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8 CFR 236.3

§ 236.3 Detention and release of juveniles.

(a) Juveniles. A juvenile is defined as an alien under the age of 18 years.

(b) Release. Juveniles for whom bond has been posted, for whom parole has been authorized, or who have been
ordered released on recognizance, shall be released pursuant to the following guidelines:

(1) Juveniles shall be released, in order of preference, to:

(i) A parent;

(ii) Legal guardian; or

(iii) An adult relative (brother, sister, aunt, uncle, grandparent) who is not presently in Service detention, unless a
determination is made that the detention of such juvenile is required to secure his or her timely appearance before the
Service or the Immigration Court or to ensure the juvenile's safety or that of others. In cases where the parent, legal
guardian, or adult relative resides at a location distant from where the juvenile is detained, he or she may secure release at
a Service office located near the parent, legal guardian, or adult relative.

(2) If an individual specified in paragraphs (b)(1)(i) through (iii) of this section cannot be located to accept custody
of a juvenile, and the juvenile has identified a parent, legal guardian, or adult relative in Service detention, simultaneous
release of the juvenile and the parent, legal guardian, or adult relative shall be evaluated on a discretionary case--by--case
basis.

(3) In cases where the parent or legal guardian is in Service detention or outside the United States, the juvenile
may be released to such person as is designated by the parent or legal guardian in a sworn affidavit, executed before an
immigration officer or consular officer, as capable and willing to care for the juvenile's well--being. Such person must
execute an agreement to care for the juvenile and to ensure the juvenile's presence at all future proceedings before the
Service or an immigration judge.

(4) In unusual and compelling circumstances and in the discretion of the Director of the Office of Juvenile Affairs,
a juvenile may be released to an adult, other than those identified in paragraphs (b)(1)(i) through (b)(1)(iii) of this
section, who executes an agreement to care for the juvenile's well--being and to ensure the juvenile's presence at all future
proceedings before the Service or an immigration judge.

(c) Juvenile coordinator. The case of a juvenile for whom detention is determined to be necessary should be referred
to the "Juvenile Coordinator," whose responsibilities should include, but not be limited to, finding suitable placement of
the juvenile in a facility designated for the occupancy of juveniles. These may include juvenile facilities contracted by the
Service, state or local juvenile facilities, or other appropriate agencies authorized to accommodate juveniles by the laws
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of the state or locality.

(d) Detention. In the case of a juvenile for whom detention is determined to be necessary, for such interim period of
time as is required to locate suitable placement for the juvenile, whether such placement is under paragraph (b) or (c) of
this section, the juvenile may be temporarily held by Service authorities or placed in any Service detention facility having
separate accommodations for juveniles.

(e) Refusal of release. If a parent of a juvenile detained by the Service can be located, and is otherwise suitable to
receive custody of the juvenile, and the juvenile indicates a refusal to be released to his or her parent, the parent(s) shall be
notified of the juvenile's refusal to be released to the parent(s), and they shall be afforded the opportunity to present their
views to the district director, chief patrol agent, Director of the Office of Juvenile Affairs or immigration judge before a
custody determination is made.

(f) Notice to parent of application for relief. If a juvenile seeks release from detention, voluntary departure, parole,
or any form of relief from removal, where it appears that the grant of such relief may effectively terminate some interest
inherent in the parent--child relationship and/or the juvenile's rights and interests are adverse with those of the parent, and
the parent is presently residing in the United States, the parent shall be given notice of the juvenile's application for relief,
and shall be afforded an opportunity to present his or her views and assert his or her interest to the district director, Director
of the Office of Juvenile Affairs or immigration judge before a determination is made as to the merits of the request for
relief.

(g) Voluntary departure. Each juvenile, apprehended in the immediate vicinity of the border, who resides permanently
in Mexico or Canada, shall be informed, prior to presentation of the voluntary departure form or being allowed to withdraw
his or her application for admission, that he or she may make a telephone call to a parent, close relative, a friend, or to an
organization found on the free legal services list. A juvenile who does not reside in Mexico or Canada who is apprehended
shall be provided access to a telephone and must in fact communicate either with a parent, adult relative, friend, or with
an organization found on the free legal services list prior to presentation of the voluntary departure form. If such juvenile,
of his or her own volition, asks to contact a consular officer, and does in fact make such contact, the requirements of this
section are satisfied.

(h) Notice and request for disposition. When a juvenile alien is apprehended, he or she must be given a Form I--770,
Notice of Rights and Disposition. If the juvenile is less than 14 years of age or unable to understand the notice, the notice
shall be read and explained to the juvenile in a language he or she understands. In the event a juvenile who has requested
a hearing pursuant to the notice subsequently decides to accept voluntary departure or is allowed to withdraw his or her
application for admission, a new Form I--770 shall be given to, and signed by the juvenile.
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NOTES APPLICABLE TO ENTIRE CHAPTER:

CROSS REFERENCE: For State Department regulations pertaining to visas and Nationality and Passports, see 22 CFR,
chapter I, subchapters E and F.

This table shows sections of title 8 of the United States Code and corresponding sections of the Immigration and Nationality
Act and of parts in subchapters A, B, and C of chapter I of title 8 of the Code of Federal Regulations. Those sections of
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title 8 of the United States Code bearing an asterisk do not have a corresponding part in chapter I of title 8 of the Code of
Federal Regulations.

Section 8 USC Sections I. & N.
Act and 8 CFR

1101* 101
1102* 102
1103* 103
1104* 104
1105* 105
1105a* 106
1151 201
1152* 202
1153* 203
1154 204
1155* 205
1156* 206
1181 211
1182 212
1183 213
1184 214
1185 215
1201 221
1202* 222
1203 223
1204* 224
1221 231
1222 232
1223 233
1224 234
1225 235
1226 236
1227 237
1228 238
1229 239
1230* 240
1251 241
1252 242
1253 243
1254 244
1255 245
1256 246
1257 247
1258 248
1259 249
1260 250
1281 251
1282 252
1283 253
1284* 254
1285* 255
1286* 256
1287* 257
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Section 8 USC Sections I. & N.
Act and 8 CFR

1301* 261
1302* 262
1303* 263
1304 264
1305 265
1306* 266
1321* 271
1322* 272
1323* 273
1324 274
1325* 275
1326* 276
1327* 277
1328* 278
1329* 279
1330 280
1351* 281
1352 282
1353* 283
1354* 284
1355* 285
1356* 286
1357 287
1358* 288
1359 289
1360* 290
1361* 291
1362 292
1401* 301
1402* 302
1403* 303
1404* 304
1405* 305
1406 306
1407* 307
1408* 308
1409* 309
1421* 310
1422* 311
1423 312
1424* 313
1425* 314
1426* 315
1427 316
1428* 317
1429 318
1430 319
1431* 320
1432* 321
1433 322
1434 323
1435 324
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Section 8 USC Sections I. & N.
Act and 8 CFR

1436* 325
1437 326
1438 327
1439 328
1440 329
1441 330
1442* 331
1443 332
1444 333
1445 334
1446 335
1447 336
1448 337
1449 338
1450 339
1451 340
1452 341
1453 342
1454 343
1455 344
1457* 346
1458* 347
1459* 348
1481 349
1482* 350
1483* 351
1484* 352
1485* 353
1486* 354
1487* 355
1488* 356
1489* 357
1501* 358
1502* 359
1503* 360
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